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TWOTWO AN OPENING IN THE STRUCTURE

Núria Güell and Kenneth Pietrobono’s  
Legal Loopholes

Chapter 1 examined the extent to which the coercive openness of platform 
capitalism, as a mechanism by which monopolies consolidate their he-

gemony, might instead be siphoned as a tool of redistribution. In this chap-
ter I focus on artworks that explore how the rights granted by private prop-
erty and citizenship might be leveraged toward economies of recirculation, 
rather than accumulation. I turn to imaginative attempts by two artists to 
subvert the coercive hospitality of the Western neoliberal- democratic state. 
Known for art practices that highlight the hypocrisies of state ideology, the 
anticapitalist activist- artists Núria Güell and Kenneth Pietrobono pursue 
interventions that attempt to resist the nation- state and its juridical powers 
by divesting from paradigms of legal sovereignty that they find unjust. In 
Stateless by Choice: On the Prison of the Possible (Apátrida por voluntad pro-
pia) (2015 – 16), Güell struggles to identify the proper bureaucratic channels to 
renounce her Spanish nationality and become stateless; in the proposed but 
unrealized work Void (The Opposite of Property), Pietrobono tries to classify 
a piece of private property as unowned. Güell defiantly seeks a way out of 
the complicity with state violence implied by citizenship by birth, grappling 
with nationality inherited by descent or “right of blood” (jus sanguinis); Pi-
etrobono, a U.S. citizen who grew up in a family with mixed legal status and 
who is a product of an assimilationist immigrant narrative, delves deeper 
into the myth of American uplift via private property — nationality as earned 
by “right of the soil” (jus soli). 

These artworks thus explore a parasitical relationship not to corporate 
structures but to the larger structure of the state, which in its alignment with 
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corporate power under neoliberalism has adopted the strategic performance 
of coercive hospitality. Hiring lawyers, drafting legal documents, and navi-
gating government bureaucracy, Güell and Pietrobono earnestly attempt to 
locate within the purview of the law a way of subverting its coercive struc-
ture. When their attempts at frontal opposition fail, they instead undertake 
to document the rhetorical and bureaucratic protocols of nontransparency 
by which the state curtails the freedoms that it purports to guarantee. When 
they find that a way out is not possible, Güell and Pietrobono seek to repu-
diate this coercive framework by sneaking through the loopholes created by 
their relative privilege and inclusion in order to undermine the state from 
the inside. Like Robin Hood Cooperative, these artist- activists invest in al-
ternative economies of power, represented by the commons. Rather than 
imagining that because the parasite is attached to the host it necessarily re-
produces the logic of the host, Güell and Pietrobono perform the parasite 
as an unpredictable agent with the potential to incite transformation, even 
redistribution, in ways the host cannot anticipate.

THE RIGHTEOUS HOSPITALITY  
OF THE NEOLIBERAL SECURITY STATE

The undocumented immigrant is a structuring absence in the work of both 
Güell and Pietrobono. Before examining more deeply their practices and the 
place of the undocumented immigrant in their respective oeuvres, I want to 
briefly sketch how the U.S. state’s construction of the undocumented im-
migrant as a hostile invader of and dependent threat to the nation- state has 
been used to increase corporate and state profit in practices of border se-
curitization. The nativist rhetoric that portrays the immigrant as a para-
site on the host body of the nation- state is especially pervasive, as Jonathan 
Xavier Inda has argued of the Mexican immigrant in particular.1 The racist 
and xenophobic slur illegal alien is meant to invoke the image of Hispanic 
criminality, just as the epithet welfare queen is a “coded reference to black 
indolence and criminality designed to appeal to working- class whites.”2 This 
slur, however, ignores the fact that the U.S. national economy depends on 
undocumented labor. How does the state’s performance of border securiti-
zation hide itself under the aegis of protecting citizens from those entities 
deemed “outside threats”?3 How does it perform protocol so as to present 
its operations as fair and rational, to project an idealization of the liberal- 
democratic state as ethically righteous in ways that elide its financial inter-
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estedness? Consider two examples of the emerging neoliberal economies of 
U.S. border security, as seen from both sides of the border. 

Take the promotional video Welcome: Portraits of America, which is 
shown in the arrivals hall at international airports in the United States and 
at U.S. embassies and consulates. The video, which plays on a loop while in-
ternational travelers wait to be questioned, fingerprinted, and searched, has 
been described by the Department of State as part of an effort to provide “a 
warm welcome” in the aftermath of the Patriot Act; it was commissioned 
under the Bush administration as part of the Rice- Chernoff Initiative, a gov-
ernment partnership with Walt Disney Parks and Resorts, which reportedly 
gifted the seven- minute video to the U.S. Department of Homeland Security 
and the Department of State in order to aid with post- 9/11 public diplomacy.4 
The video offers highly scripted depictions of racial, ethnic, religious, and re-
gional diversity and tolerance (figure 2.1). Its montage of cowboys and Mus-
lims, interracial couples, a farmer driving a tractor, and a girl celebrating 
a quinceañera makes for an ironic welcome mat in an era of securitization 
that has in the wake of 9/11 disproportionately targeted racial, ethnic, and 
religious minorities for scrutiny. The video uses American visual rhetoric 
of rugged individualism, racial uplift, and the self- made man as a kind of 
background music that is played while biometric technologies like digital 
fingerprinting, iris scanning, and facial recognition — “sold as necessary to 
protect us from a dangerous world” — are employed to “spin the bodies of 
prisoners, welfare recipients, and [in this case] travelers into valuable data.”5 
In this moment when, as Wendy Hui Kyong Chun has asserted, “freedom is 
conflated with security,” the idealization of democracy and the realization 
of state control are shown to be isomorphic with one another.6 In Disney’s 
representation of “America the free,” democratic tolerance and free- market 
capitalism are shown to be coextensive.

The monetization of the U.S. War on Terror and the project of “securing 
the homeland” is also reflected in entrepreneurial ventures of the Trans-
portation Security Administration (tsa), an agency of the Department of 
Homeland Security. These ventures include the regular selling or auctioning 
of confiscated and lost tsa items (e.g., knives, snow globes, jewelry) on web-
sites like eBay and GovDeals.com.7 The tsa also runs multimillion- dollar 
marketing campaigns seeking to popularize its expedited security screen-
ing program, PreCheck, which exchanges faster security lines for an $85 
subscription fee for five years.8 There is also the biometric security program 
clear (a technology specially certified by the Department of Homeland 
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Security) that allows travelers to bypass security checkpoints by using fin-
gerprint and/or iris identification for a subscription fee of $179 per year. And 
the tsa has approved a pilot program with the Florida- based firm Security-
Point Media to sell corporate advertising space at the bottom of its security 
bins (for companies like Microsoft, Zappos, and Charles Schwab that are 
eager to target business travelers).9 tsa thus offloads federal costs to private 
companies, which upgrade the airport checkpoint equipment at no cost to 
the federal government.10 The U.S. government’s supposedly neutral stake in 
antiterrorism border security is in fact webbed with hidden private interests.

The shift to antiterrorism protocols as new economies for private capital 
extends beyond the U.S. border. Every year thousands of Mexican immi-
grants are deported from the United States for minor infractions, such as 
running a red light or getting a speeding ticket; they are sent across the bor-

FIGURE 2.1 Welcome: Portraits of America promotional video stills.
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der and then handed pamphlets recruiting them for one of the many glob-
ally outsourced call centers based in Tijuana and other border cities.11 These 
call centers are almost entirely staffed by deportees, who are employed to 
converse with customers of U.S. companies such as FedEx and DirecTV — 
 typically with a starting salary of around $150 per week.12 Call centers have 
increasingly been outsourced to Mexico; the sharp rise in deportations un-
der the Obama administration (figure 2.2) — which corresponded to a dra-
matic increase in the funding allocated to U.S. border patrol during this 
same period — helped ensure a steady flow of native Mexicans who speak 
English fluently with an American accent.13 This example further shows how 
the project of U.S. border security and control works in tandem with the 
project of multinational capital. Border securitization is used to supply a 
low- wage surplus labor economy. Violations of immigration law are used to 
isolate and capture new pools of skilled, highly vulnerable labor. Much as 
Walmart and McDonald’s deploy social responsibility as mere theater (see 
chapter 1), the U.S. Department of Homeland Security repackages the neo-
colonial outposts opened up by immigration law for companies like FedEx 
as “auspicious employment opportunities” for recent deportees. 

These scenes of border capitalism evidence how the “two faces” of state 
sovereignty — hospitality and hostility — work in tandem. The system’s hos-
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tility is inextricable from its performance of hospitality; as the etymology 
of hostis (meaning both “guest” and “host”) suggests, hospitality conceals 
within it its opposite. These scenes demonstrate just how easily the state 
that presents itself as hospitable is capable of hostility. The two faces of sov-
ereign power are captured in the Department of Homeland Security’s stated 
mission: “to secure America’s borders while welcoming legitimate visitors 
to the United States.”14 The Welcome: Portraits of America video’s seemingly 
benign spectacle of hospitality might be likened to what the Swedish anthro-
pologist Magnus Fiskesjö has shown in his analysis of the U.S. presidential 
turkey pardon to be a ritual enactment of sovereign power; it masquerades 
as lighthearted but is in fact a public performance of clemency that shores 
up the state’s power to command matters of life and death.15 Similarly, the 
video’s staging of a warm welcome functions as a tool of sovereign power, for 
it welcomes as guests those visitors it deems legitimate and excludes those it 
deems illegitimate.

Undocumented immigration, as these examples demonstrate, is thus not 
outside but central to the workings of a capitalist sovereign power, for it pre-
sents as rational and natural the protocols by which it distinguishes between 
guests and strangers, between those who are met with the welcoming face of 
the state and those who are met with its repressive face. Looking to the work 
of Núria Güell and Kenneth Pietrobono as models, how might individuals 
divest from the coercive hospitality of a neoliberal security state that belies 
a networked economy of exploitation and exclusion? 

ATTEMPTED ESCAPES

I now turn to two artworks that represent earnest and frontal attempts by 
Güell and Pietrobono to address their complicity with state ideology — for 
Güell, an ideology that is represented by citizenship by birth, and for Pietro-
bono, by the immigrants’ myth of the American dream (the notion that, with 
enough hard work and determination, every citizen has an equal chance of 
achieving prosperity and private property). Born in Girona, Spain, in 1981, 
Güell spent several years in Cuba, where she says she was “born as an artist,” 
eventually training with the performance artist Tania Bruguera at her Be-
havior Art School (Cátedra Arte de Conducta).16 Güell’s work explores what 
she calls “hegemonic morality” (morales hegemonica), by which she means 
the narrative that the state perpetuates about itself as morally justified. Her 
work is interested in the social contract by which citizens must abide despite 
never having signed it. In 2015 the artist began Stateless by Choice, in which 
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she petitioned the Spanish government to allow her to renounce her nation-
ality and assume the status of a stateless person, in solidarity with stateless 
migrants. In her official declaration of her desire to renounce her citizenship 
(which initially reads like a breakup letter), Güell enumerates her reasons 
for making the request. “I do not feel identified within the structure of the 
nation- state, with the nationalist processes or concept of fatherhood,” she 
begins. The letter, addressed to the government subdelegate of Girona, lays 
out Güell’s critique of the idea of the nation- state: It is an arbitrary invention. 
It is historically outmoded. It is a xenophobic and racist colonial construct. 
“I have never signed a contract accepting the State as my legal sphere and 
the fatherland as a superior value to pay homage to,” she writes, articulating 
the problem that has long preoccupied philosophers of the social contract. 
“And it aggrieves me when political leaders take on the office of spokesper-
son for a supposed collective will in which they include me through my na-
tional identity.”

Stateless by Choice explores the disjuncture between Güell’s anarchist 
political identification (that of an outsider) and her structural privilege as a 
Spanish citizen (that of an insider). Güell tries in her art practice to use her 
citizenship to undermine the idea of citizenship itself — an objective that, 
if achieved, would by her logic “redistribute” (extend to people who are in-
voluntarily stateless) the affordances enabled by her European citizenship. 
(Though abdicating can mean something quite different from redistribut-
ing, as gestures of solidarity, such as heterosexual couples who boycotted 
marriage “until everyone could do it” — a symbolic act met with fairly di-
verse responses within the lgbtq community — have demonstrated. Unless 
Güell is able to pass on her unused citizenship to someone else, this is not 
strictly speaking redistribution.) Nevertheless, troubled by how her Spanish 
citizenship foists upon her colonial and imperialist ideologies she rejects, 
the artist attempts to use the operations of the law to challenge Spanish law. 
“Nationality is conceived as the quality that infuses in a person the fact of 
belonging to a national community organized as a state,” she explains of her 
motivation. “This project is born from my dis- identification with the nation- 
state structure and my rejection of nationality as an imposed identity con-
struction.” The work circulates via Güell’s personal website and its exhibi-
tion in the form of performance documentation: annotated legal documents, 
provided in both Spanish and English, and testimonial photography and 
video of the artist’s efforts to process her renunciation application at various 
government institutions (figures 2.3 and 2.4). For the work’s 2016 exhibition 
at Barcelona’s adn Galeria, the artist displayed an enlarged photograph of 
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FIGURES 2.3 AND 2.4 Núria Güell, Stateless by Choice: On the Prison of the Possible, 
2015 – 16. Source: Núria Güell.
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her at the Spanish embassy alongside her framed legal correspondence with 
the state and played the video documenting her attempts on a continuous 
loop on a small television in the corner of the gallery.17 The images are not 
aestheticized; they are rather humdrum scenes of state bureaucracy — an 
exterior shot of the artist entering the Spanish embassy in Dublin, a glass 
building reflecting the Spanish flag flying amid blue skies, an interior shot 
of an embassy clerk behind what appears to be bulletproof glass, offset by 
a flag and a portrait of the head of state. “We are here just to make you na-
tional, not to get out,” a confused government clerk explains in an English- 
subtitled video still.

When her request is denied without “meaningful explanation,” Güell 
hires an attorney to help her investigate the legal parameters of abdicating 
Spanish citizenship.18 She learns that citizenship can only be taken away, not 
renounced: it is possible to lose Spanish citizenship only as a penalty from 
the state. In effect, the state can decide not to host you, but you cannot de-
cide not to be hosted. “I don’t want to lose it [citizenship] as a punishment,” 
she specifies in a note to her attorney; “it is an issue of respecting the will 
of the person in [their] rejection of nationality.”19 Güell later commissions 
a second report to find out if she can divest herself of her nationality on 
the grounds of exercising her legal right of self- determination. This right is 
based on Article 1 of the United Nations’ Universal Declaration of Human 
Rights, which holds that “all human beings are born free.” In the eyes of the 
law, Güell wonders, is she free to be free?20 Does her right of nationality give 
her the ability to reject her nationality? The legal report finds that the right 
to self- determination is conceived only as a collective right to create another 
state or nation. Güell eventually receives an official answer to her petition: 
“A year and a half later, the Ministry of Justice has notified me that my peti-
tion is unviable. The current Spanish legal framework does not contemplate 
the existence of people without a nationality of their own free will. That is, 
every human being must compulsorily belong to a state. To sum up, although 
the state does not allow human beings to give it up, it reserves the right to 
expulsion.”21

By establishing the impossibility of renouncing this legal entitlement on 
moral grounds, exposing the illegitimacy of citizens’ implied consent and 
the uses to which it is put by the nation- state, Güell highlights the nation- 
state’s coercive hospitality. (“Where is the will of the subject???” she writes 
in the margins of the legal report she commissions.) She concludes that the 
right of nationality is essentially a nonright because it “only allows you to re-
produce the same structure.” Nationality, Güell concludes in her writings for 
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Stateless by Choice, is a way of containing certain subjects within the order 
of the liberal- democratic state while denying others admittance. A citizen’s 
inability to withdraw individually from the structures by which the nation- 
state perpetuates itself is encapsulated by the subtitle that Güell ultimately 
gives the project, On the Prison of the Possible. Stateless by Choice challenges 
the Spanish government’s moral and legal right to claim its state power as 
lawful; because the individual citizens over which that power is exercised are 
permitted neither to reject nor to decline their nationality, they cannot with-
draw the consent by which state power claims to be justified. The state seems, 
in this case, to turn the people, in aggregate, against the people, in their in-
dividuation. Moreover the state’s claim that it has the support of the people, 
as an abstraction, is curiously nonverifiable and tautological. Nationality 
is a form of imposed belonging into which natives are conscripted at birth 
(by dint of what the Spanish Civil Code terms “autonomic acquisition”) —  
belonging that others are systematically denied.22 Eventually Güell is notified 
that her petition is unviable, the issue settled in advance by a law to which 
she never consented.

In 2015 the Queens- based artist Kenneth Pietrobono responded to a call for 
proposals for a public artwork commemorating those affected by hiv/aids, 
to be placed in front of city hall in Provincetown, Massachusetts. Pietrobo-
no’s proposal, which was submitted with the working title Void (The Oppo-
site of Property), aspired to create an artwork that could elude the category of 
private property: he proposed to mark off a plot of land as unowned. In his 
proposal he asked what might constitute “the opposite of property” — not lost 
property, disowned property, or property that is unowned, but unproperty. 
He proposed to section off a segment of the property, set up a blind trust, and 
have the city de- succession the land to the blind trust, much like the siphon 
represented by Robin Hood Cooperative’s Parasite algorithm. In contrast to 
the platform cooperativist experiments of chapter 1 that explore the possibil-
ity of forging a path to self- ownership, Pietrobono is more interested in le-
veraging the logic of private property toward a nonproprietary model. While 
the legal framework behind the idea appears never to have been fully sub-
stantiated, his concept was for the city to pay a lease every year on the land, 
with funds going to hiv/aids research. Pietrobono’s interest was in hack-
ing property — as Güell sought to hack nationality — as a tool for redistrib-
uting the power inscribed in legal access. The artist explains his intention: 
“Because the law can’t see outside of itself, the interest in the unowned . . .  
was always a deeper interest in some practice that would show an ‘outside’ to 
something that is all encompassing.”23 Like Stateless by Choice, Pietrobono’s 
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proposed work was an experiment to see if the law can be undermined on 
an individual level, using its own terms against it: “I was really just trying to 
think, what if I could make a crack in actual legal frameworks?” Pietrobono 
said of the piece. “How can I really intervene?” 

Pietrobono would later learn from a lawyer that the project was not vi-
able within the current U.S. legal framework, in which ownership is com-
pulsory.24 “The truth is it is an impossibility and you have to set up some 
kind of sovereign to keep the land unowned [because] it has to be owned. 
It has to have a steward.” The hiv/aids memorial that the city ultimately 
chose, which was inaugurated in 2018, is the antithesis of Pietrobono’s pro-
posal: a traditional sculptural form symbolizing collective ownership and 
marking closure. Designed by the sculptor Lauren Ewing, the memorial is 
a seventeen- ton Brazilian quartzite square monument shaped like a cross- 
section of an ocean floor, in the style of a traditional gravestone, inscribed 
with the word remembering. In choosing the ocean as her inspiration, Ew-
ing explained, she wanted to design “something that belongs to everyone” —  
precisely the opposite of Pietrobono’s attempt to design something that be-
longs to no one. Ewing’s sculpture is a monument to community proprietor-
ship and consolidation instead of a gesture of collective dispossession and 
redistribution.

It is in these works’ failure to move outside of the structures of the nation- 
state and private property that they succeed in becoming effective heuris-
tics. They demonstrate, most basically, what most surmise but few know 
for sure: that one cannot not be a citizen and something cannot be unowned. 
They open up spaces for examining what state ideologies make thinkable 
and not thinkable by creating spaces for imagining the unimaginable, for 
not wanting what citizens, to invoke Gayatri Spivak, “cannot not want”: citi-
zenship and private property.25 Everywhere is the possibility of wanting and 
not having; nowhere is the possibility of not wanting or not having. These 
works further demonstrate that, like corporations (Amazon’s nondisclosure 
agreement with Ubermorgen and McDonald’s Error 404 message), states 
have the power to defer their responses or avoid accountability; instead they 
operate their power through administrators, who function as intermediar-
ies. The black box of the powerful multinational corporation finds its ana-
log in the red tape of state and local governmental bureaucracy, for red tape 
manifests a government’s unwillingness to open its own black box, to avow 
its own inner workings and legal limits.26 In public management and or-
ganization studies, there are long- standing debates about whether red tape 
is a sign of the “malevolence or incompetence” of bureaucracy.27 Whatever 
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its intention, the red tape is piling up exponentially; as Frank Pasquale ar-
gues, institutional secrecy and complexity are increasing, and this in turn 
increases the asymmetry in power between institutions and individuals: 
“Even our political and legal systems, the spaces of our common life that are 
supposed to be the most open and transparent, are becoming colonized by 
the logic of secrecy. . . . But while powerful businesses, financial institutions, 
and government agencies hide their actions behind nondisclosure agree-
ments, ‘proprietary methods,’ and gag rules, our own lives are increasingly 
open books [subject to] surveillance cameras, data brokers, sensor networks, 
and ‘supercookies.’ ”28 

Centralizing the medium and performance of the contract, these art-
works follow a certain contractual logic to its furthest conclusions. What is 
presented as a contract (an agreement to which both parties consent) is in-
creasingly an agreement to which there is no affirmative assent, and there-
fore no possibility of dissent. And yet this asymmetrical contract between 
parasite and host does encode some odd form of mutual agreement, or at 
least mutual dependence, for the host needs and depends on its parasites 
while at the same time it seeks to control them. These artworks insist on 
getting in writing things that the state presumably will not articulate; they 
cut through its red tape, which delays or defers definite answers in order to 
not say no, preserving the illusion of agency in citizenship; they pressure 
state institutions to back up their claims to ethical legitimacy (claims that 
are based on principles of consent, freedom, and equality) and document 
the state’s unwillingness to do so. Nationality and property do not have op-
posites, for liberal constitutional regimes do not recognize uncitizenship 
(native statelessness) or unproperty. In the eyes of the law, there must be a 
positive or affirmative value; the structures of the law do not allow for ne-
gation but only accretion, and sovereignty will not retract but only expand.

LAWFUL PARASITES 

In other works Güell and Pietrobono turn to parasitical methods that seek to 
use their complicity with the state against its mechanisms. If, as I’ve argued 
in this book, institutional authority’s investment in an appearance of open-
ness represents a condition of possibility for resistance in the neoliberal pres-
ent, how might the state’s minimal and highly choreographed appearance of 
receptivity be operationalized against its exclusionary and repressive func-
tions? In order to theorize the narrow window of possibility that inheres in 
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the structural logic of sovereignty, I turn to the etymology of loophole. The 
term is commonly used to describe a certain room for maneuver in a given 
rulebook — a little play in the system. It typically refers to a gap, opening, or 
out created in the way a law, code, or contract is written. Black’s Law Diction-
ary defines a loophole as an “ambiguity, omission, or exception . . . that pro-
vides a way to avoid a rule without violating its literal requirements.”29 It is an 
oversight, whether through error or inexactitude, on the part of the enforcer 
that enables those subject to it to evade their obligations. How this evasion is 
read depends on who is viewed as the sympathetic party. In some cases it is 
perceived as a miscarriage of justice, as when wealthy corporations exploit 
available loopholes to avoid paying their taxes. In others it is celebrated as 
a rare moment of escape from domination without reprisal, when the little 
guy catches a break. 

Güell’s and Pietrobono’s parasitism rests heavily on their creative manip-
ulations of the law to renegotiate the terms of their hosts. Making spectacles 
of the law’s affordances, the artists foreground and play with the symbolic 
meaning of the hole (in loophole). So as not to appear to be obviously or ex-
plicitly defiant, they rely on making the terms by which the system’s power op-
erates as literal as possible — by asking to get the letter of the law in writing —  
so that they can sidestep the law’s intention without violating its literal inter-
pretation. My interest is not in actual or available legal loopholes but in the 
idea of the loophole — the potential elasticity, the play within the structure 
of sovereignty, enabled by the liberal- democratic state’s purported invest-
ment in free circulation. To what extent can the liberal- democratic state’s 
supposed openness to forms of alterity deemed legitimate be used to disrupt 
state ideology within its own terms? Here I follow Judith Butler, who argues 
that hope for negotiations with power can emerge from an improvisational 
engagement within dominance’s very terms. “If subversion is possible,” she 
writes, “it will be a subversion that emerges from within the terms of the law, 
through the possibilities that emerge when the law turns against itself and 
spawns unexpected permutations of itself.”30 In its contemporary usage, the 
term loophole refers to a narrow window of escape or point of vulnerability, 
a meaning that can be traced to the late sixteenth century, when the word 
referred to a feature of medieval castle architecture. Loophole derives from a 
now- obsolete sense of loop, meaning “window” or “small opening.” A medi-
eval loophole, or “arrowslit,” was a narrow slit in the castle wall, not unlike 
a keyhole in appearance, through which small arms (bow and arrow and, 
later, crossbow and musket) could be fired. The loophole’s thin vertical ap-
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erture was cut at an angle so as to enable the archer to have a wide field of 
fire. (The French for arrowslit, meurtrière, means literally “murdering win-
dow.”) In the sixteenth and seventeenth centuries, the decorative feature was 
often built in the shape of a cross, making the loophole the weaponization of 
a pious form (figure 2.5). The architectural form of the loophole captures the 
extreme asymmetry of access and thus the overwhelming advantage of the 
entity behind the castle wall over the outsider who must be extremely precise 
with his shot. As narrow windows of escape from accountability, loopholes 
are things that the powerful structure in themselves to give themselves an 
out, but I am interested in how these same loopholes can also be used to give 
an outside attacker an in. 

The loophole is an immunological technology. Its function is to preserve 
the difference between inside and outside. Conceptually and literally it de-
scribes a narrow space in the edifice of sovereignty that allows it to secure 
its interests and protect itself from the outside world. The sovereign state’s 
architectural form was designed to appear closed, and the liberal state’s ar-
chitectural form was designed to appear open, but both are immunological 
models insofar as they function only in relation to the outside. They must 
therefore allow the minimum amount of openness necessary for exchange 
to be possible while regulating what comes in. This sense of loophole speaks 
to the reversibility of the play in the system that I describe in this book. 
While the loophole gives a significant advantage to those inside, its aperture  
nevertheless still represents a site of vulnerability to external forces.

Like the previous works by Güell and Pietrobono, the works examined in 
the next section attempt to locate loopholes — spaces of tolerance integral to 
the law — in the rights of citizenship and private property by lodging them-
selves in the law’s gray areas.31 The artists exploit their positions as relative 
insiders to the legal and ideological structures they work against in order to 
locate loopholes that allow them to siphon off resources from within. The 
following works explore whether the state’s investment in appearing open 
and tolerant to those deemed legitimate by its threshold of accommodation 
might open up new and unexpected channels for critical reflection and so-
cial redistribution. Can those guests provided with the rights and protec-
tions afforded by legal citizenship and private property turn the law against 
itself in order to channel these rights and protections toward others? Or 
does attempting to do so only draw more scrutiny to vulnerable individu-
als, placing them in further peril, and only serve to fortify structures already 
in place?



FIGURE 2.5 Interior perspective of loophole at Corfe Castle, Dorset, England. 
Source: John Bointon, under Creative Commons License Attribution 2.0 Generic 
(cc by 2.0). 
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HUMANITARIAN AID (AYUDA HUMANITARIA)

In 2008 Güell held a contest to find a husband. She distributed a flyer in the 
streets of Havana announcing her intention to marry a Cuban who wished 
to emigrate to Spain. She invited interested men to compete by writing “the 
world’s most beautiful love letter” (Chica espanola se ofrece como esposa al 
cubano que le escriba la carta de amor mas bonita del mundo). She offered to 
pay for all expenses associated with the wedding, the couple’s travel to Spain, 
and her husband’s application for Spanish citizenship. Once he achieved the 
status of citizen, they would divorce, and any proceeds related to the sale 
of the artwork would be split down the middle. In exchange, she asked two 
things: that he keep a diary of his experiences in Spain until they divorced 
and that he attend art openings with the artist. The artist hired a jury of lo-
cal sex workers to judge the entries. The winning submission, entitled “The 
Letter for My Rose,” is written from the point of view of a yearning gardener 
to his rose (figure 2.6). Its English translation reads:

Your gardener is writing to you having worked all his life plucking roses, 
all beautiful and of different types, but there is a great mystery in them 
that I don’t know but would like to discover. Because every time I get near 
to one of my roses it greets me with angry thorns, pricking my fingers, 
and then you notice how ungrateful some of these roses are with you. You 
are in charge of making these beautiful flowers look ravishing and shin-
ing as they should always do. But this time I am tired of my garden and 
the beauty of my flowers and have decided to explore other flowers that 
do not grow in my country, but in a beautiful place everybody knows by 
the name of: Barcelona. I do not know the flower yet and do not know “if 
it bears thorns.” Perhaps this is the flower that will let me walk around 
her places and let me take care of her petals? Which flower will it be . . . 
the one I have dreamed of having some day with no spots or thorns. Be-
cause, if you are my flower, allow me to be your gardener for the rest 
of my life. 

Your gardener 
20/10/0832

Among other documentation of the artwork is a wedding video (posted 
to YouTube) that includes footage the artist and her husband produced as 
“proof of love” for Spanish authorities (figures 2.7, 2.8, and 2.9).33 Opening 
on a stock image of champagne glasses and red roses and set to Louis Arm-
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FIGURES 2.6, 2.7, 2.8, 

AND 2.9 Núria Güell, 
Ayuda Humanitaria 
(Humanitarian Aid), 
2008 – 13. Source:  
Núria Güell.
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strong’s “What a Wonderful World,” the video features the cliché trappings 
of romantic love. It includes candid photographs of the couple — her kissing 
his back, them goofing off on the beach, them intimately embracing. She sits 
while waiting to have her makeup done. During the 2009 ceremony, both 
Güell and her groom look nervous, she in a dress and he in a white tuxedo 
jacket, cameras flashing around them. “It is my consideration to attest that 
they have the legal capacity for this act,” the justice of the peace says before 
reciting the Cuban civil marriage code.

In this work, Güell seems to say to the Spanish state that had denied her 
the right to renounce her citizenship, “Oh, you want to add, not subtract? I’ll 
show you adding.” Unable to escape her complicity with the state, she wea-
ponizes it. The artist appropriates love as an authorized means (authorized 
by the state’s conferral of citizenship after marriage) through which to traffic 
in difference. Love is a siphon, a “plus one” that is a minus, subtracting (in 
the act of addition) the negative value of the unwelcome guest in the eyes of 
the xenophobic state. For Güell, marriage — an institution intended to add 
wealth to the nation — is a loophole, an activist tool that can also be used 
against the state’s exclusionary apparatuses. By simply doing what is within 
her rights as a citizen, she redistributes her privilege. Her artist’s statement 
plainly avows her parasitical methods. “The main resources that she uses in 
her work are to flirt with the established powers, complicity with different al-
lies and the uses of privileges that artistic institutions she works with have, as 
well as those socially granted to her for being Spanish and European,” reads 
the English translation on her website.34 

Güell demonstrates the completeness of what she describes as her dis-
identification with the state by marrying without love, betraying the tacit 
agreement that relationships recognized by the state with citizenship be 
sincerely based on love. In her staging of the letters she solicits from men, 
she makes their ability to feign sincere attachment her only requirement 
for marriage; the men must be able to simulate love, which she knows to 
be false but which the state cannot disprove. And who better to judge this 
performance of simulated affection than a sex worker? The sex worker em-
blematizes Güell’s weapon of choice: a woman’s terrifying ability to simu-
late affection. Indeed the act of simulating emotion is always a threat to the 
state; historically the prostitute and the actor are equally reviled because 
they use their bodies and their simulated emotions in exchange for money. 
As Jonas A. Barish notes in his classic book on the hatred of theatricality, 
under Roman law, actors, like prostitutes, were forbidden to vote, to hold 
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public office, to occupy the very seats of the theater in which they them-
selves performed, and even to leave the profession, to cross the threshold 
into civil respectability.35 

We might ask about the extent to which Güell’s gesture in Humanitarian 
Aid is truly redistributive. Her very performance of it as art, her documen-
tation and exhibition of the process, put her spouse (the parasite’s parasite, 
as it were) at risk, while posing substantially less risk to her. Güell’s project 
has to put a person more precarious than herself at risk in order to make and 
benefit artistically from her project — a fact that is not acknowledged in what 
is presented as a magnanimous performance of generosity on her part — at 
least until later in the work. The ethical stakes of the work grow much knot-
tier after the couple settles in Spain. In 2012, three years into their marriage, 
an audio testimonial (in Spanish) about Ayuda Humanitaria by Güell’s hus-
band, Yordanis, was uploaded to Soundcloud.36 (The same recording was 
also posted to the Immigrant Movement International project, a website run 
by Güell’s mentor Tania Bruguera, strongly supporting its authenticity — and 
Güell’s active participation in its dissemination.) In the recording he ex-
plains that he has lived in Spain for almost a year and still cannot find work:

I cannot find a job so I rely on my dearest wife. This situation forces me to 
do several things with no right to claim like taking care of the cleaning of 
the house, cooking, doing the laundry, washing the dishes, ironing, walk-
ing the dogs, feeding them, shopping in Mercadona. But I don’t think this 
is so bad, because she is in her right because she works and brings the 
money. I cannot be against her or against what she asks me to do because 
otherwise, where would I go? I don’t have a job and now it is really hard 
to find one. I don’t have anyone or anywhere to go here in Spain. 

The marriage, intended to be a means of reallocating privilege, is shown 
to depend on a larger economic structure for Güell’s husband to have the 
autonomy necessary to enjoy its benefits. The testimonial concludes oddly, 
with a change of register akin to an “ask the audience” reality tv segment. He 
closes by asking if he has become a hostage to the socially engaged artwork:

I have to do what she asks me: People might say that I am laying at her 
feet and eating from her hand. Am I right in what I’m saying? Am I cor-
rect? Or am I wrong? Do you think she is abusing me? Yes or no? I hope 
your answer is correct, please help me with this. I send warm greetings to 
the person who is listening to me. Once more I say goodbye and thanks 
for listening.
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One problem with Güell’s project is that its very status as an artistic project 
undermines its stated intentions, which, it would seem, would be best served 
by keeping the constructed nature of the venture a secret. Pietrobono, by 
contrast (in a project with considerably lower stakes than Güell’s), enlists 
outside participants who have (it appears) more power and security than he; 
it is Pietrobono, not his hosts, who assumes the risks of the performance. 
Although he, as an artist, may benefit from the performance, these poten-
tial benefits do not contradict the point of his project in the way that Güell’s 
might be said to do.

EASEMENT (VERMONT 1)

After learning that his proposed project Void (The Opposite of Property) was 
not viable, Pietrobono began work on what would become Easement (Ver-
mont 1), a piece that represents a compromised version of his original aim: to 
upend ownership by transforming it into rent paid to charity. In 2016 Pietro-
bono approached a couple in rural West Townsend, Vermont, about making 
a work on their property. The artist asked property owners Christopher Keefe 
and Mike McGrath to grant him an easement, the legal term for the right to 
use another’s property for a specific purpose. Easements are typically granted 
to utility companies to run power lines or broadband cables or to private in-
dividuals whose access to their land requires passing through a neighbor’s 
yard; they are maintained in property law for the purposes of supporting 
private property rights and commercial enterprise. Broadly, what interests 
Pietrobono about private property is its ability to confer security and agency 
to the owner. Easements confound this, for they confer a nonpossessory right 
of use. With the easement, Pietrobono sought to locate what he calls “fissures 
in the structure” of ownership by redirecting the benefits of ownership from 
within the legal structure of private property itself. “I wanted to exert at least 
one challenge on that idea that ownership is absolute,” the artist explains.37 
At first he toyed with concepts that included using the easement to calculate 
a percentage of a private property or to use the overall property tax to extract 
a kind of livelihood from the property, but the fine print soon showed these 
concepts to be unworkable under Vermont property law.38 

When Pietrobono initially made a similar proposition to Keefe and Mc-
Grath as he had to the city of Provincetown, “to create some kind of financial 
siphon that would attach to the property value,” the owners demurred. “It be-
came very clear from conversations that an easement was as far as they were 
willing to go,” he said. “They were happy to have me work on the land . . .  
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but legally, they did not want to fuck with their deed.” While Pietrobono 
envisioned Easement as contributing to alternative imaginings of social re-
lationships to those configurations represented by capitalist property and 
wealth structures, the owners and the legal frameworks within which he 
had to work were less radical. The landowners appeared to find a benefit, 
the artist speculated, in “expressing a kind of ‘solidarity’ without having to 
do much to what they hold in the first place.” “My main sense,” he says, re-
flecting back on the process, “is that for them ‘going further’ with Easement 
was simply a door to too many uncertainties . . . and beyond what they were 
willing to expose themselves to directly.”39

The original concept for Void and Easement of using private property 
to create a legal or financial siphon was influenced by the work of the 
American conceptual artist Cameron Rowland. Rowland’s work investigates 
the persistence of the U.S. slave economy and its institutional legacies in 
contemporary neoliberal capitalism, from exploitative prison labor to the 
system of asset forfeiture. Pietrobono’s interest in identifying a “laundering 
mechanism” recalls a project Rowland undertook in 2016 called Disgorge-
ment. For that work, which also takes the form of a contractual agreement, 
having established that the insurance company Aetna held slave insurance 
policies for slave owners, Rowland set up what he calls the Reparations Pur-
pose Trust after purchasing approximately $10,000 worth of Aetna shares, 
in partnership with the work’s exhibiting gallery, Artists Space. The gallery 
and artist hold the shares in trust until the U.S. government makes financial 
reparations for slavery, at which time the shares will be liquidated toward the 
payment of reparations. The artwork both pressures debates around repara-
tions and, given the possibility that the shares will accrue value during this 
indefinite period, underscores its own potential complicity with the eco-
nomic afterlife of chattel slavery. 

The landowners agree to an easement providing Pietrobono with official 
access to a designated section of the property, if “only after a personal rela-
tionship was established.”40 Once the legal paperwork was in place, drafted 
with the help of a local attorney, Pietrobono began a two- day durational 
performance on the land. He selected a small corner of the property and, 
with the couple’s blessing, set about digging a three- by- eight- foot hole in the 
July heat (figure 2.10). The artist wore a T- shirt printed with the words “On 
the Backs of Others.” When he finished, he returned the soil to the hole and 
placed a neat border of rocks around the exhumed land. Pietrobono thus 
voids the product of his own labor, closing it off as symbolic. The effect is 
that of a freshly dug grave (figure 2.11).



FIGURES 2.10 AND 2.11 Kenneth Pietrobono, Easement (Vermont 1), 2016.  
Source: Kenneth Pietrobono.



AN OPENING IN THE STRUCTURE 99

Easement assumes multiple forms across multiple media, and each dif-
ferently inflects the dimensions of the labor and the materiality of the work. 
First, there is Pietrobono’s physically demanding durational performance, 
the live event of the work’s materialization. Second, there is the resulting 
land installation, which serves as material index and remainder of the live 
performance. Third, there is the work’s secondary (likely more enduring) 
exhibition on the artist’s website via digital photographs, documentation, 
and written marginalia. (These materials include curated photographs of the 
artist bending and sweating with a raised pickaxe, copies of the legal con-
tract, and an in- progress critical statement about the work.) Finally, there is 
the easement itself: the abstract legal manifestation of the social relationship 
brokered between the artist and the property owners. It is this final form that 
is privileged by the work’s title. 

Easement’s ability to subvert the power structure inherent in private 
property both depends on and problematizes the essential contradiction of 
ownership (what Derrida terms the “aporia of hospitality”): to remain a host, 
one must not be too welcoming.41 To be a host, one has to give, but if one 
gives too much, one can no longer be a host. “The terms of ownership create 
a contradiction, an impossibility of hospitality,” Irina Aristarkhova glosses 
Derrida’s insight.42 The work effectively puts on display the terms and limits 
of the hospitality offered by Pietrobono’s hosts. So while Pietrobono does 
not manage to convert the owners’ property value into a siphon, he does 
temporarily neutralize the terms of ownership via Easement’s status as art. 
“Their ownership of my artwork is contingent on them giving up one of the 
aspects of the ownership of their land,” Pietrobono points out. Significantly 
the work makes the owners patrons of an artwork that is critical of their 
structural positions as hosts on their own turf. Ultimately, Pietrobono rea-
sons, more than the easement itself, from his perspective, the true medium 
of the work became his relationship with the property owners, “because it 
was the one material that actually is available to be voided, erased, allowed 
to end, allowed to dissolve and not be enclosed by one party or the other.”43 
The condition for the owners’ possession of the artwork, in other words, is 
in their nonpossession of it. 

Pietrobono’s other performances of social and institutional critique have 
also begun to garner wider attention.44 His body of work, the performance 
theorist Josh Takano Chambers- Letson observes, “can be understood as a 
mediation of the contradictory nature of state power as it is represented, 
spatialized, and landscaped within the US.”45 The “On the Backs of Others”  
T- shirt he wore during the Easement performance (the front of the shirt 
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reads “From Utility to Commodity and Back”) references another of the 
artist’s ongoing works, Terms and Conditions, begun in 2012. For Terms 
and Conditions, Pietrobono initially committed to wearing thirty T- shirts 
printed with phrases such as “Human Capital,” “Privilege,” and “Games We 
Can’t All Win” over a period of thirty days (figure 2.12). The project appro-
priates the customizable T- shirt, a ubiquitous symbol for the hypercommod-
ification and branding of certain bodies, to expose the capitalist unconscious 
that underwrites everyday exchanges. The shirts are a vehicle for exploring 
how the queer Chilean American artist’s body functions in public space, and 
the unwritten rules, the “terms and conditions,” that underwrite the social 
economies in which he circulates. Pietrobono says, “For me personally, the 
shirts are an attempt to stand back and assess an illogical system, my place 
in it, the ways it works against me, and the ways it directs me beyond my 
control.” He explains, “In a way, its [sic] a big game of Marco Polo, calling out 
to these dynamics which are mostly unseen.”46 Photos taken for the project 
show Pietrobono wearing the T- shirts while shopping at Macy’s in Herald 
Square (“Disposable Income”), buying a hotdog from a New York City street 
cart (“Coincidence of wants”), contemplating views of Ellis Island and the 

FIGURE 2.12 Kenneth Pietrobono, Terms and Conditions, 2012 – ongoing.  
Source: Kenneth Pietrobono.
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Statue of Liberty (“Legitimate expectations”), and loitering in Zuccotti Park, 
home of Occupy Wall Street, after it was cleared (“Protect me from disap-
pointment”). With the artist’s trademark bookish deadpan, the shirts slo-
ganize the rigged game of racialized capital.47 

A similar deadpan address marks Pietrobono’s National Rose Garden 
project (2009 – ongoing), which in much the same way exposes the disjunc-
ture between how U.S. imperialism represents itself and how it is experi-
enced by those subject to it. The project includes a series of digital photo-
graphs of roses with names such as “Don’t Ask Don’t Tell” and “USA Patriot 
Act” (figure 2.13). It also encompasses a series of hand- numbered National 
Rose Garden special commemorative plates, made of porcelain and featuring 
phrases like “Super pacs,” which he made available for purchase. National 
Rose Garden offers a send- up of the false sentimentality of U.S. empire. Both 
projects’ ironic sensibilities are not so much the artist’s as those of the sys-
tem itself — the open secret that it is founded on unequal access to resources. 

Like Terms and Conditions and the National Rose Garden series, which 
inscribe in real or symbolic space the forms of systemic exclusion and impe-
rialism that remain implicit, Easement makes apparent the hidden and ex-

FIGURE 2.13  
Kenneth 
Pietrobono, 
National 
Rose Garden, 
2009 – ongoing. 
Source:  
Kenneth 
Pietrobono.
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propriated labor that underwrites private property. The piece’s labor is given 
an additional valence by Pietrobono’s T- shirt, “On the Backs of Others,” and 
by the performance’s location and social context. The artist worked closely 
with the curator Cindy Smith to devise the piece in response to an invita-
tion to participate in the Stream Festival, a community- funded summer art 
festival hosted on the creek that runs along Keefe and McGrath’s property.48 
Inaugurated in 2014, the annual festival is a nod to Allan Kaprow’s 1975 per-
formance piece Echo- logy, which took place in a New Jersey stream. When 
Pietrobono received the invitation to participate, he was struck by the pecu-
liarity of an art festival being hosted on private property. He decided to use 
the festival as an opportunity to explore the historical relationship between 
private property and citizenship in the United States.

Although Pietrobono did not choose the festival’s location in the rural 
valley of Vermont’s southern hill towns, Easement is better for its fortu-
itous local symbolism. This is an area in which the land has itself proven 
resistant to appropriation. A promising agricultural economy in the early 
nineteenth century, the area later fell into economic decline because the 
dense, craggy terrain made the land difficult to develop. In the project Pi-
etrobono strains to chip away at the rocky, difficult soil, provoking reflec-
tion on how dispossessed laborers must struggle to create an opening onto 
the rights of ownership. The shirt’s inscription, “On the Backs of Others,” 
references the history of US slavery. It also disrupts the historical forget-
ting that underpins the notion that hard labor is necessarily an expression 
of agency or a path to self- determination, reminding viewers that such la-
bor is still routinely outsourced to undocumented immigrants, migrant la-
borers, and the working poor — subjects who have historically been denied 
not only citizenship but also humanity. The phrase recalls those laborers 
for whom an extreme physical toll did not, and does not, yield the digni-
ties of state- recognized personhood and the freedoms of self- possession. 
Re enacting this disavowed labor, the artist puts forward his body as a sur-
rogate, standing in for those for whom labor has represented not the key to 
self- possession but an instrument of dispossession. With Easement, Pietro-
bono asks what justifies continuing to treat property as patrimony today. 
The artist set out to challenge received ideas about the supposedly natural 
correspondence between property and labor, formalized in John Locke’s la-
bor theory of property. Locke’s theory was used to justify the Homestead 
Principle, which holds that one may gain ownership of an “unowned” natu-
ral resource by exerting labor, which is an act of “original appropriation.” 
“In my mind I was thinking about all of this security that property gives 
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you and all of this stability and agency. Even the root of property is the Latin 
word proprius, which means the deepest sense of oneself. The closest legal 
expression of personhood is ownership. Even your possession of yourself . . .  
owning property as the highest form or expression of independence. ‘I am 
an independent agent. I own this land. This land is mine!’ . . . [But] labor isn’t 
isolated. There is rarely one agent.”

With Easement, Pietrobono attempts to reverse- engineer the ideological 
mechanism of private property. Where Locke asks “How do I own some-
thing that is unowned?,” Pietrobono asks “How do I try to unown some-
thing that is already owned?” The answer to both questions is “labor.” The 
work seeks to show the falsity of the promise of self- determination through 
ownership, which has historically been used to determine citizenship in the 
Americas. (This is the Lockean logic behind the expropriation of land from 
Native Americans, who were seen as not cultivating private ownership or 
self- determination through labor.)

Why dig a grave for no one, with no purpose? What is the grave, with all 
of its significatory excess, meant to represent? Is it meant to enact Pietro-
bono’s own (familial) claim to the rights of citizenship? To mark those (real 
and social) deaths that have been the consequence of principles of land-
ownership? Pietrobono affirms that the answers to these questions, and his 
preoccupation with themes of citizenship, labor, and access, are rooted in 
his own family history and in the history of oppressed groups in the United 
States. He describes Easement as an investigation into the possibility of find-
ing an opening or backdoor onto the rights and privileges bequeathed by 
private property. He himself comes from a family who spent roughly twenty 
years as noncitizens: he was born in Florida in 1982, not long after his fam-
ily emigrated from Chile to the United States, but his family did not acquire 
documented status until 1996. “I recall the import of this being the arbitrary 
condition that the mere location of my birth gave me a completely differ-
ent position within the law than my family,” Pietrobono explains. The art-
ist confesses his preoccupation with what it means to claim citizenship as 
a second- generation immigrant with “no blood in the land” (“because so 
much has been justified by that logic: so- and- so has blood here”): “[When 
I was thinking about what to do for the festival] I was thinking, how does 
someone like me, a child of immigrants, not a lot of money to speak of, hack 
into that? How do I get some level of protection and stability and growth that 
landowners get? Which then [led] to the whole thinking about the racialized 
history of land ownership and who had place under the law to lay claim on 
land.” Easement, Pietrobono explains, was motivated by the question of how 
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the rights of landownership are conditioned by and complicit with struc-
tures of violence and exclusion (“over native populations, on extracted la-
bor, on displaced labor, on women”). “I was thinking a lot about the violence 
required to create property — to protect it, to regulate it, to safeguard it.”49

Freedom, ownership, and subjection are intertwined in the liberal con-
text. As Saidiya V. Hartman has noted, freedom contains within itself a par-
adoxical double bind, grimly described by Marx as the “double freedom” 
wrought by primitive accumulation: the freedom to exchange one’s labor, 
while being free of material resources. For Marx, this double bind is encap-
sulated in the moment when the subject is free to circulate as a worker and 
sell his labor but is not free to own himself, to reap the benefits of his labor. 
For Marx, primitive accumulation refers to “the expropriation of the imme-
diate producers, i.e., the dissolution of private property based on the labour 
of its owner.” Here Marx describes the alienation of the worker not only from 
his labor but also from the land. Uprooted, the worker must now circulate 
to find work. Marx writes, “Private property . . . is . . . personally earned, . . .  
based, as it were, on the fusing together of the isolated, independent working 
individual with the conditions of his labour”; under capitalism, private prop-
erty (the fruits of one’s labor) “is supplanted by capitalist private property, 
which rests on the exploitation of alien[ated], but formally free labour.”50 
Hartman sees this irony as resonating most cruelly in the “freeing” of the 
former slave’s labor, which she argues is the freedom to have one’s labor 
power exploited: “Within the liberal ‘Eden of the innate rights of man,’ own-
ing easily gave way to being owned, sovereignty to fungibility, and abstract 
equality to subordination and exploitation.” Hartman continues, “If sover-
eignty served ‘to efface the domination intrinsic to power’ and rights ‘en-
abled and facilitated relations of domination,’ as Michel Foucault argues, 
then what we are left to consider is the subjugation that rights instigate and 
the domination they efface.”51 What Hartman wants to show is what Pietro-
bono wants to show: that what is legally owned conceals the untold expro-
priation and violence that the discourse of legality obfuscates.

The relation of violence to the policing of property rights is explored in 
a critical text written by Pietrobono, “The Opposite of Property,” that ac-
companies his documentation of Easement on his website. He situates Ease-
ment’s investigation into the role played by private property in the high- 
profile deaths at the heart of the Black Lives Matter movement. He points to 
the way that private property’s “management and enforcement set the stage” 
for the use of lethal force against black bodies: Florida’s Stand- Your- Ground 
law that alibied George Zimmerman, who murdered Trayvon Martin on the 
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basis of a claim that some people have the right to be in particular places 
and others do not; the charge of “illegal vending” used by the police to jus-
tify their initial reason for approaching Eric Garner, who was allegedly sell-
ing loose cigarettes and taking “rightful” profits out of the pockets of store 
owners; and the fatal denial of Philando Castile’s legal right to possession of 
(i.e., recognized right to ownership of) a gun, a right that in practice seems 
reserved only for white people.52 In all of these cases, the right to protect pri-
vate property trumped the right to life. Pietrobono says that his aim with 
Easement was “to mark the land so that the property owners couldn’t have it 
without considering this kind of negative space, the socialized aspect that ac-
tually allows this property to exist.” The grave he digs is the grave for all those 
black and brown bodies denied the right to self- possession and protection. 
Rather than stating outright that he intended to dig a grave, the artist let the 
work’s political intentions remain implicit in his exchanges with the owners: 
“It was always, ‘I will exert an intervention in the land in the shape of a 8 foot 
by 3 foot rectangle.’ ” Pietrobono left the very raw symbolic stakes of the proj-
ect implicit in these conversations, presumably so as not to offend his hosts, 
whose goodwill he needed to complete the work. Although they were initially 
perplexed by the formality (and legality) of his request to use their land, the 
owners eventually complied: “It took a while for them to even understand 
why I would want [the easement] because in their mind [they were like] we 
know you now so you can just come here whenever you want. You don’t need 
an easement to come here. I had a hard time articulating why, for me, it was 
important it was a legal relationship.” By insisting on a legal agreement, Pi-
etrobono created not just an informal guest relation but a formal, legal rela-
tion. The legal easement gives the queer sociality that makes his intervention 
possible the official status necessary for it to circulate as a formal art object.

A year after making Easement, Pietrobono visited Maria Eichhorn’s Building 
as Unowned Property (2017) at Documenta 14 in Athens. In this work Eich-
horn, like Pietrobono, attempted to identify a legal path to designate a prop-
erty as unowned. The artist bought Stavropoulou 15, a two- story building that 
had fallen into disrepair, for €140,000, using funds from Zurich’s Migros Mu-
seum. The dilapidated neoclassical- revival is located near Amerikis Square, 
a culturally diverse, working- class neighborhood. Eichhorn claims to have 
bought the building to protect it from gentrification and real estate specula-
tion. For now it remains a shuttered building with a lock on the door and a 
peeling façade. “It was painful to see the piece but interesting,” Pietrobono 
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said of Eichhorn’s house. “I think that is the difficulty of this kind of art. You 
are trying to produce a commons while participating in this highly ‘winner 
take all’ individuated authorial world and it is one of the inherent contradic-
tions of being an artist and wanting to produce socially in any way.” In other 
words, how does the artist use the tools available but to different ends?

Building as Unowned Property raises the irony of contemporary art tour-
ism: Is it better than the real estate tourism it replaces? Is Eichhorn better 
than other prospectors? The ethical questions raised by Eichhorn’s act of re- 
propriety recalls a project by Güell, another wry critique of humanitarian-
ism called Good Intentions (2016) that she developed with her frequent col-
laborator Levi Orta; it is a proposal for public donations to save looted Syrian 
antiquities by purchasing them from the black market. Much as Robin Hood 
Cooperative’s Parasite algorithm leaves open the question of whether pro-
ducing a commons is a matter of being a better patron, Eichhorn’s work 
poses the question of whether it is a matter of being a better owner, a good 
host? Does setting a property apart in order to protect it from more rapa-
cious owners make it a commons? As Pietrobono sees it, Eichhorn claims 
that by taking something out of circulation, she circumvents the logic of 
ownership — but she then capitalizes on her good intentions by circulating 
the piece as an art commodity, an emblem of her cultural capital. Here we 
find an instance of where the work of redistribution and of symbolic disrup-
tion butt up against each other — when the potentially redistributive act is 
recaptured and absorbed back in the art economy. For him, the solution to 
the problem of private property is not repossessing or owning with good in-
tentions (as a symbolic gesture that remains mostly within the art world); it 
is redistributing and communalizing that property. 

THE PARASITE DELINQUENT

Both Pietrobono (a founding member of New York City’s Occupy Museums) 
and Güell see their work as responding to the relationship between con-
temporary art and capital (both social and economic) after the 2008 global 
financial crisis.53 Güell sees banks as paradigmatic of hegemonic power’s 
nonreciprocity. With her piece Displaced Legal Application #1: Fractional Re-
serve (Aplicación Legal Desplazada #1: Reserva Fraccionaria) (2010 – 11), she 
organized a series of events to teach the public how to turn the law against 
the banks, as (she argues) the banks have used the law against the people. She 
named the work after the fractional- reserve banking system, “the mecha-
nism through which banks create money out of nothing.” Under this system 
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the bank does not own the money it lends; it loans out other investors’ and 
depositors’ money. They effectively create money by “monetizing” the ious 
of businesses and individuals.54 (When the reverse happens, however, Güell 
observes, it is considered a crime, such as when writing a check without hav-
ing the funds to back it up.) Güell’s artwork — a performance- based, socially 
engaged experience in the vein of participatory art — comprised a confer-
ence and a manual, downloadable for free on her website, called “How to 
Expropriate Money from the Banks.” The manual featured strategies, legal 
information, and commentary from her collaborators, who included the an-
archist activists Lucio Urtubia and Enric Duran.55 While Güell situates her 
actions as artworks, neither Urtubia nor Duran do so. Called modern- day 
Robin Hoods, Urtubia and Duran are well known in anarchist circles for 
successfully expropriating (“robbing”) funds from big banks and redirecting 
the money to revolutionary and social justice causes. Both Urtubia and Du-
ran model a redistributive ethics of parasitism, and their work exemplifies 
how complicity can function as a tool of power: it can force individuals to 
internalize the moralism of the state or it can give the powerless a loophole, 
the access needed to gum up the inner workings of the system.

Lucio Urtubia 

Urtubia was the original hacker. A lifelong bricklayer born in autonomous 
northern Spain in the 1930s, in 1977 he famously forged $20 million worth of 
Citibank traveler’s checks — an act that is considered his masterwork. At the 
time, Citibank (then known as National City Bank) was the largest bank in 
the world. The famous anarchist used the money to aid guerrilla movements 
such as the Tupamaros in Latin America, the Black Panthers in the United 
States, and the antifascist struggle in Spain. The forgery cost the bank much 
more than the $20 million in counterfeit checks, for it prompted a crisis 
in confidence in the checks themselves, which were spread across Europe. 
The bank had no choice but to suspend the use of traveler’s checks, putting 
thousands of tourists in limbo and causing its stock to fall. Urtubia was fi-
nally arrested in 1980, when he was stopped with a suitcase full of the falsi-
fied checks. Despite the large scale of the forgery, however, he served only 
six months in jail after he struck an extrajudicial agreement with Citibank. 
The bank, which had continued to receive and pay out false traveler’s checks, 
agreed to drop the charges in exchange for Urtubia’s supplying the printing 
plates he used to make them. Citibank thus neutralized Urtubia’s disrup-
tion by becoming the patron of his act of forgery, much as Amazon became 
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the patron of Amazon Noir by buying Ubermorgen’s code. However, unlike 
Ubermorgen’s, Urtubia’s action has a clear redistributive function that goes 
well beyond its heuristic dimension. Urtubia sums it up this way: “As the 
revolutionaries say, robbing and expropriation is a revolutionary act as long 
as one doesn’t benefit from it.”56 

Enric Duran

In 2008 Enric Duran, a Catalan anticapitalist activist, announced that over 
the course of two years he had “robbed” thirty- nine Spanish banks of nearly 
500,000 euros, taking out sixty- eight commercial and personal loans: “I have 
‘robbed’ . . . from those who rob us the most,” he said in an online statement 
and video, characterizing his actions as “financial civil disobedience.”57 He 
used the funds to finance projects aimed at building alternatives to capital-
ism. Like Urtubia’s, Duran’s methods made the banks complicit with his 
action. It can be argued that Duran stole from the banks only insofar as he 
accepted the banks’ invitations to borrow money he could not afford to pay 
back, again and again. He exploited a loophole in the banking system by 
which an individual can pass himself or herself off as a company, avoiding 
the scrutiny of a credit check, in order to get the same loan from multiple 
banks for a single item (e.g., a video camera). Duran writes:

After some research and attempts, in the spring of 2006, I started going 
ahead definitely with this idea; I was making various banks, savings banks 
and financial credit establishments think that I wanted to refurbish my 
flat or buy a new car. In some cases, I was doing that by using a company 
I created with the aim of justifying certain investments as the purchase of 
audiovisual materials for a production company. The advantages of asking 
for a loan by a company are that debts as a company, even when it is a sole 
shareholder company, do not get registered in your personal credit history, 
so you can always increase your debts indefinitely without being detected 
by cirbe (information system about debts from the Bank of Spain). . . .  
These loans were applied without any guarantee neither from another 
person nor from any properties, just by my signature and an invented 
occupation with a great false payroll that was making them believe I was 
earning enough money to cover the financing by far.58 

As Duran explains it, banks promote indebtedness without meaningful re-
gard for the risks; the fact that the banks have no functional structure for 
confirming whether the lendee can repay the amount or for confirming col-
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lateral (such as payroll records, which may be falsified) means that they are 
irresponsible in their lending practices (a claim that seems to have been con-
firmed by the 2008 global financial crisis). Rather than purely relying on the 
bank’s mechanisms, Duran misrepresents his intentions to the banks so as 
to shape their decision to loan to him — introducing, on his part, a degree of 
moral ambiguity into the act. 

Since that time Duran has shifted his efforts to radical cooperativist or-
ganizing of the kind discussed in chapter 1; he initially used the funds he got 
from the banks to set up Catalan Integral Cooperative, a network of coop-
eratives operating in the separatist region of Catalonia. But his latest project 
is FairCo- op, what has been described as “no less than a whole new kind of 
global financial system” wherein “cooperatives around the world would be 
able to trade, fund one another’s growth, redistribute wealth, and make col-
lective decisions.”59

Duran’s actions can be seen as a response to the Belgian philosopher 
Michel Feher’s call to undermine neoliberal capitalism by engaging it on 
its own terms, by embracing the status of the investee. Feher suggests that 
while leftists — reformist and radical alike — have insisted on approaching 
the problem of neoliberalism from the outside, they would do better “to ac-
cept and inhabit a certain mode of subjection in order to redirect it or turn 
it against its instigators.”60 He calls for “the possibility of defying neoliberal-
ism from within — that is, by embracing the very condition that its discourses 
and practices delineate,” an approach he locates in early feminist and labor 
movement tactics.61 (What Feher is calling for here is what I term “para-
sitism.”) Duran argues that citizens’ participation in the economy of debt 
demonstrates their complicity with the wider forms of oppression and ex-
ploitation that attend a capitalist system; the banks need to extend credit to 
justify their own existence, and complicity maintains individual investment 
in a system that relies on their sense of indebtedness to keep them paying. 
But Duran’s project, much as the Strike Debt movement has, calls the bluff of 
a predatory debt system: “Banks need to grant loans because that is the main 
way for them to get benefits and . . . because the financial system needs to sign 
out more and more bank credits to create more and more money each time. 
By keeping loans, credit cards and checking accounts, we are an accessory to 
the banks which represent the heart of the capitalist system that is spreading 
our planet’s destruction, poverty and our life’s slavery all around.”62

Duran did not internalize responsibility for the loans. Instead he em-
braced the position of the defaulter. His indifference to legal authority recalls 
a scene in Foucault’s Discipline and Publish: the thirteen- year- old delinquent 
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Béasse, charged with vagabondage, models a kind of freedom in his refusal 
of legal rationality (a refusal to internalize legal authority and social respon-
sibility for his crime) in the face of the court. In this encounter between the 
unaffected delinquent and the judge reading out his punishment, Foucault 
sees a model of what he calls indiscipline: “Hearing his sentence of two years 
in a reformatory, Béasse ‘pulled an ugly face, then, recovering his good hu-
mour, remarked: “Two years, that’s never more than twenty- four months. 
Let’s be off, then.”’” Foucault writes that this scene anticipates anarchist re-
sistance to come. In the late nineteenth century, “taking the penal apparatus 
as their point of attack,” anarchists recognized in delinquency a militant re-
jection of the law: a means “to disentangle delinquency from the bourgeois 
legality and illegality that had colonized it; when they wished to re- establish 
or constitute the political unity of popular illegalities.”63 

The disentanglement from legality and illegality that characterizes delin-
quency is also the position of the parasite. However, the parasite maintains 
the fiction that it is in fact still beholden to “bourgeois legality”; the parasite 
manipulates the host’s false perception that proximity indicates investment 
in and faithfulness to the social order — that the parasite’s structural posi-
tion in relation to the host means that they share the same goals. This per-
ception is maintained by the fear of complicity, but the sense that proximity 
equals similarity can also be weaponized by the parasite. In Güell’s and Pi-
etrobono’s performances of parasitism, they use their complicity as a tool of 
solidarity with others who have less access to the host. These works gesture 
toward the redistributions that are enabled by parasitical performances of 
complicity that refuse to internalize belief in the intrinsic ethics of the law. 
In a neoliberal system increasingly invested in generating responsible moral 
subjects in order to exonerate itself, the parasite models what it could mean 
to refuse (or to perform its refusal) to internalize a position of indebtedness 
(both literal financial indebtedness and the debt of gratitude that the guest 
is thought to owe to the host). In the process, these performances also chal-
lenge the overdetermined narrative of interpellation. In other words, the 
parasite embedded in its host is not an ontological condition but a structural 
one. At the same time, where the figure of the reformist or the cynic presup-
poses externality, the parasite cannot be extricated from the system in which 
it operates. Detaching their identification from the larger structures they 
inhabit, these works attempt to forge a redistributive ethics of the parasite. 


